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Acts relevent to Request for Arbitration

Charter of Rights and Freedoms 

11. Any person charged with an offence has the right

a) to be informed without unreasonable delay of the specific offence; 

b) to be tried within a reasonable time; 

c) not to be compelled to be a witness in proceedings against that person in respect of 
the offence; 

d) to be presumed innocent until proven guilty according to law in a fair and public 
hearing by an independent and impartial tribunal; 

e) not to be denied reasonable bail without just cause; 

f) except in the case of an offence under military law tried before a military tribunal, to 
the benefit of trial by jury where the maximum punishment for the offence is 
imprisonment for five years or a more severe punishment; 

g) not to be found guilty on account of any act or omission unless, at the time of the 
act or omission, it constituted an offence under Canadian or international law or was 
criminal according to the general principles of law recognized by the community of 
nations; 

h) if finally acquitted of the offence, not to be tried for it again and, if finally found 
guilty and punished for the offence, not to be tried or punished for it again; and 

i) if found guilty of the offence and if the punishment for the offence has been varied 
between the time of commission and the time of sentencing, to the benefit of the lesser 
punishment.

12. Everyone has the right not to be subjected to any cruel and unusual treatment or 
punishment.

15  (1) Every individual is equal before and under the law and has the right to the equal 
protection and equal benefit of the law without discrimination and, in particular, without 
discrimination based on race, national or ethnic origin, colour, religion, sex, age or 
mental or physical disability.

15 (2) Subsection (1) does not preclude any law, program or activity that has as its 
object the amelioration of conditions of disadvantaged individuals or groups 
including those that are disadvantaged because of race, national or ethnic origin, 
colour, religion, sex, age or mental or physical disability.

26. The guarantee in this Charter of certain rights and freedoms shall not be construed as 
denying the existence of any other rights or freedoms that exist in Canada.

27. This Charter shall be interpreted in a manner consistent with the preservation and 
enhancement of the multicultural heritage of Canadians.

BC Human Rights Code 



2

Section 4

“the Human Rights Code prevails over other enactments, if there is a conflict between 
Codes” 

Section 13. (1)

“A person must not 

(a) refuse to employ or refuse to continue to employ a person, or  

(b) discriminate against a person regarding employment or any term or condition of 
employment in particular because of the race, ancestry, place of origin, political belief, 
sex, sexual or age of that person”. 

 Section 14

“A trade union, employers' organization or occupational association must not 

(c) discriminate against any person or member because of the race, colour, ancestry, 
place of origin, political belief, religion, marital status, family status, physical or 
mental disability, sex, sexual orientation or age of that person or member”

Public Service Act

Section 2  Purpose of Act

“The purposes of this Act are to

(a) facilitate the provision of service to the public in a manner that is responsive to 
changing public requirements,

(b) recruit and develop a well qualified and efficient public service that is 
representative of the diversity of the people of British Columbia,

(c) encourage the training and development of employees to foster career 
development and advancement,

(d) encourage creativity and initiative among employees, and

(e) promote harmonious relations of the government and employees and 
bargaining agents that represent employees in the public service.

Section 5 BC Public Service Agency

5  (1) The division of the government known as the Public Service Employee 
Relations Commission is continued as the BC Public Service Agency under the 
administration of the minister.

(2) The Lieutenant Governor in Council must appoint, under section 12, an individual 
to be the agency head.

(2.1) to (2.5) [Repealed 2005-35-36.]

(3) The agency head is responsible for personnel management in the public service 
including but not limited to the following:

(a) advising the minister respecting personnel policies, standards, regulations and 
procedures;
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(b) providing direction, advice or assistance to ministries in the conduct of personnel 
policies, standards, regulations and procedures;

(c) recruiting, selecting and appointing, or providing for the recruitment, selection and 
appointment of, persons to or within the public service;

(d) developing, providing, assisting in or coordinating staff training, educational and 
career development programs;

(e) developing, establishing and maintaining job evaluation and classification plans;

(f) acting as bargaining agent for the government in accordance with section 3 of the 
Public Service Labour Relations Act;

(g) developing, establishing and maintaining occupational health and safety programs;

(h) developing and implementing employment equity policies and programs;

(i) conducting studies and investigations respecting staff utilization;

(j) carrying out research on compensation and working conditions;

(k) developing and implementing mechanisms to ensure effective human resource 
planning and organizational structures;

(l) developing, implementing and maintaining a process to monitor, audit and evaluate 
delegations under section 6, to ensure compliance with this Act and the regulations;

(m) establishing and maintaining a personnel management information system;

(n) performing other duties assigned by the minister respecting personnel, consistent 
with this Act and the regulations.

(4) Subject to this Act and the regulations and on the recommendation of the agency 
head, the minister may issue policies respecting the matters referred to in subsection 
(3).

Public Service Labour Relations Act.

Section 23

Unless otherwise provided in this Act, the Labour Relations Code applies, but, if this 
Act is contrary to, in conflict with or inconsistent with that or any other Act, this Act 
prevails.

Labour Code 

Section 1.2 b

“a person does not cease to be an employee by reason only of ceasing to work as a 
result of a dismissal that is contrary to the Labour Code”

Section 2

The board and other persons who exercise powers and perform duties under this Code 
must exercise the powers and perform the duties in a manner that

(a) recognizes the rights and obligations of employees, employers and trade 
unions under this Code,
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(b) fosters the employment of workers in economically viable businesses,

(c) encourages the practice and procedures of collective bargaining between 
employers and trade unions as the freely chosen representatives of employees,

(d) encourages cooperative participation between employers and trade unions in 
resolving workplace issues, adapting to changes in the economy, developing 
workforce skills and developing a workforce and a workplace that promotes 
productivity,

(e) promotes conditions favourable to the orderly, constructive and expeditious 
settlement of disputes,

(f) minimizes the effects of labour disputes on persons who are not involved in 
those disputes,

(g) ensures that the public interest is protected during labour disputes, and

(h) encourages the use of mediation as a dispute resolution mechanism.

Section 3 (1)

“The minister may appoint a committee of special advisors to undertake a continuing 
review of this Code and labour management relations and, without limitation, to

(a) provide the minister with an annual evaluation of the manner in which the 
legislation is functioning and to identify problems that may have arisen under its 
provisions,

(b) make recommendations concerning the need for amendments to the legislation, 
and

(c) make recommendations on any specific matter referred to the committee by the 
minister.

(2) The minister may make regulations considered necessary or advisable respecting 
the receipt and dissemination of submissions and recommendations under subsection 
(1). 

Section 5 (1)

“A person must not 

(a) refuse to employ or refuse to continue to employ a person, 

(b) threaten dismissal of or otherwise threaten a person, 

(c) discriminate against or threaten to discriminate against a person with respect to 
employment or a term or condition of employment or membership in a trade union, 

(d) intimidate or coerce or impose a pecuniary or other penalty on a person, 

because of a belief that the person may testify in a proceeding under this Code or 
because the person has made or is about to make a disclosure that may be required of 
the person in a proceeding under this Code or because the person has made an 
application, filed a complaint or otherwise exercised a right conferred by or under this 
Code or because the person has participated or is about to participate in a proceeding 
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under this Code”.

Section 9

“A person must not use coercion or intimidation of any kind that could reasonably 
have the effect of compelling or inducing a person to become or to refrain from 
becoming or to continue or cease to be a member of a trade union”.

Section 12 (1)

A trade union or council of trade unions must not act in a manner that is arbitrary, 
discriminatory or in bad faith 

(a) in representing any of the employees in an appropriate bargaining unit.

Section 82 (1)

“It is the purpose of this Part to constitute methods and procedures for determining 
grievances and resolving disputes under the provisions of a collective agreement 
without resort to stoppages of work”.

(2)“An arbitration board, to further the purpose expressed in subsection (1), must have 
regard to the real substance of the matters in dispute and the respective merit of the 
positions of the parties to it under the terms of the collective agreement, and must 
apply principles consistent with the industrial relations policy of this Code, and is not 
bound by a strict legal interpretation of the issue in dispute”.

Section 84 (1) requires arbitration in cases of dismissal,

“Every collective agreement must contain a provision governing dismissal or 
discipline of an employee bound by the agreement, and that or another provision must 
require that the employer have a just and reasonable cause for dismissal or discipline 
of an employee”

Section 144 - Powers of minister

144  For the purpose of obtaining information to which the minister is entitled under 
this Code, the minister or a person designated by the minister has the powers, 
privileges and protection of a commission under sections 22 (1), 23 (a), (b) and (d) and 
32 of the Public Inquiry Act.

Power to enter and inspect

145  The minister or a person designated by the minister may, for the purposes of this 
Code, enter during regular working hours any land, ship, vessel, vehicle, aircraft or 
other means of conveyance or transport, factory, workshop or place of any kind where

(a) work is or has been done or commenced by employees,

(b) an employer carries on business, or

(c) anything is taking place or has taken place concerning a matter referred to the 
minister under this Code,
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and may inspect any work, material, appliance, machinery, equipment or thing in it, or 
interrogate any person in relation to it.

Power to compel persons to answer questions and order disclosure

145.1  (1) For the purposes of carrying out duties under this Code, a special mediator 
appointed under section 76, an industrial inquiry commission appointed under section 
79 or a special officer may make an order requiring a person to do either or both of the 
following:

(a) attend, in person or by electronic means, before the special mediator, industrial 
inquiry commission or special officer, as applicable, to answer questions on oath or 
affirmation, or in any other manner;

(b) produce for the special mediator, industrial inquiry commission or special officer, 
as applicable, a record or thing in the person's possession or control.

(2) The special mediator, industrial inquiry commission or special officer may apply to 
the Supreme Court for an order

(a) directing a person to comply with an order made under subsection (1), or

(b) directing any directors and officers of a person to cause the person to comply with 
an order made under subsection (1).

Maintenance of order at hearings

145.2  (1) At an oral hearing, a special mediator appointed under section 76, an 
industrial inquiry commission appointed under section 79 or a special officer may 
make orders or give directions as necessary for the maintenance of order at the 
hearing, and, if any person disobeys or fails to comply with any order or direction, the 
special mediator, industrial inquiry commission or special officer who made the order 
or gave the direction may call on the assistance of any peace officer to enforce the 
order or direction.

(2) A peace officer called on under subsection (1) may take any action that is 
necessary to enforce the order or direction and may use such force as is reasonably 
required for that purpose.

(3) Without limiting subsection (1), the special mediator, industrial inquiry 
commission or special officer, by order, may

(a) impose restrictions on a person's continued participation in or attendance at a 
hearing, and

(b) exclude a person from further participation in or attendance at a hearing until the 
special mediator, industrial inquiry commission or special officer, as applicable, orders 
otherwise.

Contempt proceeding for uncooperative person

145.3  (1) The failure or refusal of a person subject to an order under section 145.1 to 
do any of the following makes the person, on application to the Supreme Court by the 
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special mediator, industrial inquiry commission or special officer referred to in that 
section, liable to be committed for contempt as if in breach of an order or judgment of 
the Supreme Court:

(a) attend before the special mediator, industrial inquiry commission or special officer;

(b) take an oath or make an affirmation;

(c) answer questions;

(d) produce records or things in the person's possession or control.

(2) The failure or refusal of a person subject to an order or direction under section 
145.2 to comply with the order or direction makes the person, on application to the 
Supreme Court by the special mediator, industrial inquiry commission or special 
officer referred to in that section, liable to be committed for contempt as if in breach of 
an order or judgment of the Supreme Court.

(3) Subsections (1) and (2) do not limit the conduct for which a finding of contempt 
may be made by the Supreme Court.

Immunity protection

145.4  (1) Subject to subsection (2), no legal proceeding for damages lies or may be 
commenced or maintained against the special mediator, the industrial inquiry 
commission, a member of the industrial inquiry commission or the special officer 
referred to in section 145.1, or a person acting on behalf of or under the direction of 
any of these, because of anything done or omitted

(a) in the performance or intended performance of any duty under this Code, or

(b) in the exercise or intended exercise of any power under this Code.

(2) Subsection (1) does not apply to a person referred to in that subsection in relation 
to anything done or omitted by that person in bad faith.

Information confidential

146  (1) The minister may receive and hold in confidence a proposal made by a party 
for settlement of a dispute or difference.

(2) If information relates to the business or affairs of any person, whether or not a 
party to a dispute, difference or other reference, the minister, if he or she believes 
disclosure of the information would be prejudicial to the person, may direct that the 
information must not be made public or that it be made public in the manner he or she 
directs.

(3) Information obtained for the purpose of this Code in the course of his or her duties 
by a member of the board, an industrial inquiry commission or other tribunal under 
this Code, a special officer, a mediator or other person appointed under this Code, an 
employee of any of them or an employee under the administration of the minister is 
not open to inspection by a person or a court, and the member, special officer, 
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mediator or other person appointed under this Code or employee must not be required 
by a court or tribunal to give evidence relative to it.

Section 156

“A proceeding under this Code or a collective agreement must not be considered 
invalid because of a defect in form, a technical irregularity or an error of procedure 
that does not result in a denial of natural justice, and the board, arbitration board, 
industrial inquiry commission, special officer, court or other tribunal may relieve 
against those defects, irregularities or errors of procedure on just and reasonable 
terms”.

13th Master Agreement (MA)

Article 1.1(b) Quality

“The Parties to this Agreement share a desire to improve the quality of the Public 
Service of British Columbia”. 

Article 1.4 Notice of Legislative Change

The BC Public Service Agency agrees that no proposal to amend, repeal, or revise the 
Public Service Labour Relations Act, the Public Service Act, or regulations made 
pursuant thereto, which would affect the terms and conditions of employment of 
employees covered by this Agreement shall be put forward without first notifying the 
Union in writing of the nature of the proposal.

Article 1.5 Master/Component Agreement

(b) The Component Agreement shall be subject to the provisions of the Master 
Agreement and shall not contradict, nullify, or alter any term contained in the Master 
Agreement.

(c) Whenever the term "Component Agreement" is used, it shall be deemed 
synonymous to the term "Subsidiary Agreement" as used in the Public Service Labour 
Relations Act.

Article 1.7, paragraph 3 discrimination

“The Government of British Columbia, in cooperation with the Union, will promote a 
work environment that is free from discrimination where all employees are treated 
with respect and dignity.” 

Article 1.7, Human Rights

“The Parties hereto subscribe to the principles of the Human Rights Code of British 
Columbia”.

Article 1.9 Discrimination and Sexual Harassment Complaint Procedures  

 (a) All persons involved in the handling of a discrimination  or sexual harassment 
complaint under Clause 1.7 or 1.8 shall hold in the strictest confidence all information 
of which they become aware; however, it is recognized that various officials of the 
constituent group(s) and the Employer will be made aware of all or part of the 
proceedings on a "need to know"  basis. 
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(b) Before proceeding to the formal complaint mechanism  an employee who believes 
he or she has a complaint of harassment or discrimination may approach their 
supervisory  personnel, union steward, or other contact person to discuss  potential 
means of resolving a complaint and to request  assistance in resolving the matter. If 
the matter is resolved to the complainant's satisfaction the matter is deemed to be 
resolved.  

(c) If the matter is not resolved to the employee's satisfaction, then the employee will 
approach the first excluded level of management not involved in the matter, for 
assistance in resolving the issue within six months of the  alleged occurrence. The 
manager will investigate the  allegation and take steps to resolve the concern as 
appropriate within 30 days of the issue being raised by the employee. The manager 
will discuss the proposed resolution with the  employee. The employee may have a 
union representative  present during these discussions. Where the first excluded  level 
of management is the respondent, the employee shall  approach the respondent's 
supervisor.  

(d) If the proposed resolution is not acceptable, the  employee may refer the matter 
through the Union in writing  to the Deputy Minister or their designate within 30 days 
of  receiving the manager's response or when the response was  due.  A written 
complaint shall specify the details of the  allegation(s) including:  • name, title and 
Ministry of the respondent;  • a description of the action(s), conduct, events or  
circumstances involved in the complaint;  • the specific remedy sought to satisfy the 
complaint;  • date(s) of incidents;  • name(s) of witnesses (if any);  • prior attempts to 
resolve (if any).  

(e) The Deputy Minister or their designate will  acknowledge, in writing, receipt of the 
Union's notice and will  have the matter investigated and will take such steps as may  
be required to resolve the matter. The Union and the  employees involved shall be 
advised in writing of the  proposed resolution within 30 days of providing notice to the 
Deputy Minister or such later date as may be mutually agreed  by the Ministry and the 
Union.  

(f) Where the matter is not resolved pursuant to (e), the Union may refer the matter to 
adjudication in accordance with the agreed upon Discrimination and Harassment In 
The Workplace Policies and Procedures.  

(g) Any action taken by the Employer, including discipline,  which is consistent with 
the findings of fact of the  Adjudicator shall be considered by all Parties to be 
determinative of the complaint and shall not form the basis of  a grievance.  

(h) If the Adjudicator determines that discrimination and/or  harassment has occurred, 
the Employer must document the  personnel file of the respondent accordingly.  

(i) Pending the determination of the complaint, the Deputy  Minister(s) may take 
interim measures to separate the employees concerned, if deemed necessary. Any such 
action  taken under this section will not be deemed disciplinary in nature, or seen as 
presumption of guilt or innocence.  

(j) The complainant will not be relocated without their  agreement.  

8.1 Grievance Procedure



10

(a) The Employer and the Union recognize that grievances may arise concerning:

(1) differences between the Parties respecting the interpretation, application, 
operation, or any alleged violation of a provision of this Agreement, Component
Agreements, or arbitral award, including a question as to whether or not a matter is 
subject to arbitration; or

(2) the dismissal, discipline, or suspension of an employee bound by this Agreement.
(b) The procedure for resolving a grievance shall be the grievance procedure in this 
article.

8.2 Step 1

In the first step of the grievance procedure, every effort shall be made to settle the 
dispute with the designated local supervisor. The aggrieved employee shall have the 
right to have their steward present at such a discussion. If the dispute is not resolved 
orally, the aggrieved employee may submit a written grievance, through the Union 
steward, to Step 2 of the grievance procedure. Where the aggrieved employee is a
steward, they shall not, where possible, act as a steward in respect of their own 
grievance but shall submit the grievance through another steward or Union Staff 
Representative.

8.3 Time Limits to Present Initial Grievance

An employee who wishes to present a grievance at Step 2 of the grievance procedure, 
in the manner prescribed in Clause 8.4, must do so no later than 30 days after the date:

(a) on which they were notified orally or in writing, of the action or circumstances 
giving rise to the grievance;

(b) on which they first became aware of the action or circumstances giving rise to the 
grievance.

8.4 Step 2

(a) Subject to the time limits in Clause 8.3, the employee may present a grievance at 
this level by:

(1) recording their grievance on the appropriate grievance form, setting out the nature 
of the grievance and the circumstances from which it arose;

(2) stating the article(s) or clause(s) of the Agreement infringed upon or alleged to 
have been violated, and the remedy or correction required; and

(3) transmitting their grievance to the designated local supervisor through the Union 
steward.

(b) The local supervisor shall:

(1) forward the grievance to the representative of the Employer authorized to deal 
with grievances at Step 2; and

(2) provide the employee with a receipt stating the date on which the grievance 
was received.

Article 8.10 (a)
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“The Employer agrees that, after a grievance has been initiated by the Union, the 
Employer's representatives will not enter into discussion or negotiation with respect to 
the grievance, either directly or indirectly with the aggrieved employee without the 
consent of the Union.”

Article 8.12 technical error

“it is the intent of both Parties to this Agreement that no grievance shall be defeated 
merely because of a technical error other than time limitations in processing the 
grievance through the grievance procedure. To this end an arbitration board shall have 
the power to allow all necessary amendments to the grievance and the power to waive 
formal procedural irregularities in the processing of a grievance in order to determine 
the real matter in dispute and to render a decision according to equitable principles and 
the justice of the case”. 

Article 9.2 (c) list of arbitrators

“The Parties shall agree upon a list of arbitrators which shall be appended to this 
Agreement. An arbitrator may be removed from the list by mutual agreement”.

Article 9.4 (b) list of arbitrators

“The Board may determine its own procedure in accordance with the relevant 
legislation and shall give full opportunity to all Parties to present evidence and make 
representations. It shall hear and determine the difference  or allegation and shall 
render a decision within 60 days of the conclusion of the hearing”.

 Article 10.5 (b), Employee file

“An employee shall be given a copy of any such document placed on the employee's 
file which might be the basis of disciplinary action”.

Article 10.5 d), Employee file

“The Employer agrees not to introduce as evidence in any hearing any document from 
the file of an employee, the existence of which the employee was not aware at the time 
of filing”.

Article 22.4 Safety

“No employee shall be disciplined for refusal to work on an assignment which, in the 
opinion of: (a) a member of the Local Occupational Health and Safety Committee, or 
(b) a person designated by a Safety Committee, or (c) a safety officer, or (d) a steward 
at a worksite where there is no Safety Committee, after an on-site inspection and 
following discussion with a representative of the Employer, does not meet the 
standards established pursuant to the Workers' Compensation Act.”

Article 32.15 Abuse of Managerial Authority 

Paragraph 1 - “Misuse of managerial / supervisory authority takes place when a person 
who supervises or is in a position of authority exercises that authority in a manner 
which serves no legitimate work purpose and which ought reasonably be known to be 
inappropriate. 

Paragraph 2 - Misuse of managerial/supervisory authority does not include action 
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occasioned through the exercise, in good faith, of the Employer's 
managerial/supervisory rights and responsibilities. Nor does it include a single 
incident of a minor nature where the harm, by any objective standard is minimal. 

Paragraph 3 - Where the allegation is based on a matter for which another dispute
resolution mechanism exists, then this process shall not be utilized.

Paragraph 4 - If an employee does not present a complaint within the prescribed time 
limits, or if the President of the Union or their designate does not present a complaint 
to the next higher level within the prescribed time limits, the complaint will be deemed 
to have been abandoned”.

Procedures

(a)If there is an allegation of misuse of managerial/supervisory authority, the 
employee will approach their supervisor or the first level of excluded manager, 
not involved in the matter, for assistance in resolving the issue within 30 days of 
the alleged occurrence. The supervisor/manager will investigate the allegation 
and take steps to resolve the concern as appropriate within 30 days of the issue 
being raised by the employee. The supervisor/manager will discuss the proposed 
resolution with the employees directly involved. The employees directly involved 
may have a steward present during these discussions.

(b) If the proposed resolution is not acceptable, the complainant may refer the 
matter through the Union in writing to the Deputy Minister or their designate 
within 30 days of receiving the supervisor's/manager's response or when the 
response was due. The written statement will provide full particulars of the 
allegation including:

• the name(s) of individual(s) involved; and

• the specific actions and dates of the alleged misuse of managerial/supervisory 
authority; and

• names of witnesses; and

• an explanation as to why it should be considered misuse of authority; and

• the remedy sought; and

• an outline of the steps which have been taken to resolve the matter in (a) above.

These particulars will form the basis of the Deputy Minister's consideration and/or 
investigation and will be those which are placed before the panel should the matter 
proceed pursuant to (d). The Deputy Minister shall provide the respondent with a
copy of the complaint.

(c) The Deputy Minister or their designate will acknowledge, in writing, receipt of 
the written statement, including the particulars, and when required, will have the
matter investigated and will take such steps as may be required to resolve the 
matter. The Union and the employees involved in the allegation shall be advised in 
writing of any proposed resolution or other response within 30 days of providing 
notice to the Deputy Minister.
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(d) Where the matter is not resolved pursuant to (c), the Union may refer the matter 
to the Joint Mediation/Arbitration Panel within 30 days of receiving the Deputy 
Minister's response or when the response was due. The Panel will be comprised of 
one member each from the Employer and the Union, and a Chairperson who shall 
be appointed jointly by the Parties. By mutual agreement, the Parties may appoint 
two members each to the Panel. The referral to the panel will include the written 
statement presented at step (b) above and the Deputy Minister's response.

(e) The panel will review the written statement and the Deputy Minister's response. 
The Panel may make a decision based on these documents or if it determines that 
there is no basis for the complaint or there are insufficient particulars, the panel will 
dismiss the case. 

Where the Panel determines there is sufficient reason to conduct a hearing, the 
Panel shall hear and determine any dispute between the Parties over interpretation, 
application or any alleged violation of this clause. 

Hearings shall be conducted so as to give those involved a fair hearing. The Panel 
may admit any evidence deemed necessary or appropriate. The Panel may:

(1) make findings of fact;

(2) decide if, on the facts, misuse of managerial/supervisory authority has occurred;

(3) attempt to mediate a resolve;

(4) dismiss the complaint.

The decision of the Panel shall be final and binding and consistent with the terms of 
the collective agreement.

Article 33 Section (d) ability

“…. to create a workforce which, at all levels, is representative of the diverse
population it serves; and to ensure that individuals are not denied employment, 
advancement or training opportunities within the public service for reasons unrelated 
to ability to do the job.”

Ministry of Management Services (later to become the Ministry of Labour and 
Citizens’ Services) Mission Statement 

Mission Statement

The Ministry plays a leadership role in transforming service delivery to British 
Columbians. Fulfilling this role depends on a committed and skilled work force 
operating in a customer-focused, innovative and results-oriented culture. Our values 
guide us in attaining our goals and are reflected in our objectives and performance 
measures. 

Customer-Focused - Services anticipate and respond to the needs of our customers and 
clients. 

Results-Oriented - Performance is measured to ensure cost-effective business 
outcomes and value-added results. 
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Innovative - Leading edge, creative and integrated approaches are implemented. 

Collaborative Clients-and stakeholders are actively engaged in value-added solutions. 

Work As A Team-Staff work together to achieve results and maximize resources. 
Individuals and teams that achieve results and demonstrate creativity and calculated 
risk-taking are recognized. 

Respectful-Individuals are treated with fairness, dignity and respect. 

Transparent-Actions and communications are open and transparent.

BC Stats

Purpose

“to serve the needs of a variety of clients in the public and private sectors, for timely 
and reliable statistical information and analytical services with respect to the Province 
of British Columbia”. (http://www.bcstats.gov.bc.ca/whowe.htm),

Administrative Tribunals Act [SBC 2004] CHAPTER 45 Assented to May 20, 2004

General power to make rules respecting practice and procedure

11  (1) Subject to this Act and the tribunal's enabling Act, the tribunal has the power 
to control its own processes and may make rules respecting practice and procedure to 
facilitate the just and timely resolution of the matters before it.

(2) Without limiting subsection (1), the tribunal may make rules as follows:

(a) respecting the holding of pre-hearing conferences, including confidential pre-

hearing conferences, and requiring the parties and any interveners to attend a pre-

hearing conference;

(b) respecting dispute resolution processes;

(c) respecting receipt and disclosure of evidence, including but not limited to pre-

hearing receipt and disclosure and pre-hearing examination of a party on oath, 

affirmation or by affidavit;

(d) respecting the exchange of records and documents by parties;

(e) respecting the filing of written submissions by parties;

(f) respecting the filing of admissions by parties;

(g) specifying the form of notice to be given to a party by another party or by the 

tribunal requiring a party to diligently pursue an application and specifying the 

time within which and the manner in which the party must respond to the notice;

(h) respecting service and filing of notices, documents and orders, including 

substituted service;
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(i) requiring a party to provide an address for service or delivery of notices, 

documents and orders;

(j) providing that a party's address of record is to be treated as an address for 

service;

(k) respecting procedures for preliminary or interim matters;

(l) respecting amendments to an application or responses to it;

(m) respecting the addition of parties to an application;

(n) respecting adjournments;

(o) respecting the extension or abridgement of time limits provided for in the 

rules;

(p) respecting the transcribing or tape recording of its proceedings and the process 

and fees for reproduction of a tape recording if requested by a party;

(q) establishing the forms it considers advisable;

(r) respecting the joining of applications;

(s) respecting exclusion of witnesses from proceedings;

(t) respecting the effect of a party's non-compliance with the tribunal's rules;

(u) respecting access to and restriction of access to tribunal documents by any 

person;

(v) respecting witness fees and expenses;

(w) respecting applications to set aside any summons served by a party.

(3) In an application, the tribunal may waive or modify one or more of its rules in 
exceptional circumstances.

(4) The tribunal must make accessible to the public any rules of practice and 
procedure made under this section.

Practice directives tribunal must make

12  (1) The tribunal must issue practice directives respecting

(a) the usual time period for completing an application and for completing 

the procedural steps within an application, and
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(b) the usual time period within which the tribunal's final decision and 

reasons are to be released after the hearing of the application is completed.

(2) The tribunal is not bound by its practice directives in the exercise of its powers 

or the performance of its duties.

(3) Practice directives issued under subsection (1) must be consistent with this Act 

and with the tribunal's enabling Act, the regulations made under those Acts and 

any rules of practice and procedure made by the tribunal.

(4) The tribunal must make accessible to the public any practice directives made 

under this section.

Practice Directives (http://www.hab.gov.bc.ca/practice_directives.asp)

Hospital Appeal Board

Time lines for completing an Appeal/Release of Final Decision with Reasons

Completion of a Hearing

The hospital appeal board is committed to providing a fair; timely and effective 

aenue of appeal for practitioners. Appeals to the board will be processed as 

quickly as practicable, and generally within the following timelines:

For matter where the total number of hearing days required to complete the matter 

is 2 or less, the hearing will generally be completed within 4 months from the date 

that a Notice of Appeal is received by the board.

For matter where the total number of hearing days required to complete the matter 

is 3, 4 or 5 days, the hearing will generally be completed within 6 months from 

the date that a Notice of Appeal is received by the board.

For matter where the total number of hearing days required to complete the matter 

is 6 or more, the hearing will generally be completed within 9 months from the 

date that a Notice of Appeal is received by the board.

Consent orders

16  (1) On the request of the parties to an application, the tribunal may make a 

consent order if it is satisfied that the order is consistent with its enabling Act.

(2) If the tribunal declines to make a consent order under subsection (1), it must 

provide the parties with reasons for doing so.
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Time limit for appeals

24  (1) A notice of appeal respecting a decision must be filed within 30 days of 

the decision being appealed, unless the tribunal's enabling Act provides otherwise.

(2) Despite subsection (1), the tribunal may extend the time to file a notice of 

appeal, even if the time to file has expired, if satisfied that special circumstances 

exist.

Appeal does not operate as stay

25  The commencement of an appeal does not operate as a stay or suspend the 

operation of the decision being appealed unless the tribunal orders otherwise.

Summary dismissal

31  (1) At any time after an application is filed, the tribunal may dismiss all or 

part of it if the tribunal determines that any of the following apply:

(a) the application is not within the jurisdiction of the tribunal;

(b) the application was not filed within the applicable time limit;

(c) the application is frivolous, vexatious or trivial or gives rise to an abuse of 

process;

(d) the application was made in bad faith or filed for an improper purpose or 

motive;

(e) the applicant failed to diligently pursue the application or failed to comply 

with an order of the tribunal;

(f) there is no reasonable prospect the application will succeed;

(g) the substance of the application has been appropriately dealt with in another 

proceeding.

(2) Before dismissing all or part of an application under subsection (1), the 

tribunal must give the applicant an opportunity to make written submissions or 

otherwise be heard.

(3) If the tribunal dismisses all or part of an application under subsection (1), the 

tribunal must inform the parties and any interveners of its decision in writing and 

give reasons for that decision.

Representation of parties to an application
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32  A party to an application may be represented by counsel or an agent and may 

make submissions as to facts, law and jurisdiction.

Recording tribunal proceedings

35  (1) The tribunal may transcribe or tape record its proceedings.

(2) If the tribunal transcribes or tape records a proceeding, the transcription or 

tape recording must be considered to be correct and to constitute part of the record 

of the proceeding.

(3) If, by a mechanical or human failure or other accident, the transcription or tape 

recording of a proceeding is destroyed, interrupted or incomplete, the validity of 

the proceeding is not affected.

Hearings open to public

41  (1) An oral hearing must be open to the public.

(2) Despite subsection (1), the tribunal may direct that all or part of the 

information be received to the exclusion of the public if the tribunal is of the 

opinion that

(a) the desirability of avoiding disclosure in the interests of any person or party 

affected or in the public interest outweighs the desirability of adhering to the 

principle that hearings be open to the public, or

(b) it is not practicable to hold the hearing in a manner that is open to the public.

(3) The tribunal must make a document submitted in a hearing accessible to the 

public unless the tribunal is of the opinion that subsection (2) (a) or section 42 

applies to that document.

Discretion to receive evidence in confidence

42  The tribunal may direct that all or part of the evidence of a witness or 

documentary evidence be received by it in confidence to the exclusion of a party

or parties or any interveners, on terms the tribunal considers necessary, if the 

tribunal is of the opinion that the nature of the information or documents requires 

that direction to ensure the proper administration of justice.

Court Rules Act Supreme Court Rules [includes amendments up to B.C. Reg. 
130/2008, July 1, 2008]

Enactments of Canada 
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(14)  Subrule (13) does not apply where a particular mode of application is 

required by an enactment of Canada.

Rule 14 — Appearance

Disputed jurisdiction 

(6)  A party who has been served with an originating process in a proceeding, whether 
served with the originating process in that proceeding in or outside of British 
Columbia, may, after entering an appearance, 

(a) apply to strike out a pleading or to dismiss or stay the proceeding on the ground 
that the originating process or other pleading does not allege facts that, if true, would 
establish that the court has jurisdiction over that party in respect of the claim made 
against that party in the proceeding, 

(b) apply to dismiss or stay the proceeding on the ground that the court does not have 
jurisdiction over that party in respect of the claim made against that party in the 
proceeding, or 

(c) allege in a pleading that the court does not have jurisdiction over that party in 
respect of the claim made against that party in the proceeding. 

[en. B.C. Reg. 198/2003, s. 3.]

Disputed process or service 

(6.2)  If a party who has been served with an originating process in a proceeding, 
whether served with the originating process in that proceeding in or outside of British 
Columbia, alleges that the originating process in the proceeding is invalid or has 
expired or that the purported service of the process was invalid, the party may, after 
entering an appearance, apply for one or both of the following: 

(a) an order setting aside the process;

(b) an order setting aside service of the process.

[en. B.C. Reg. 198/2003, s. 3.]

Judicial Review Procedure Act

[RSBC 1996] CHAPTER 241

PUBLIC INQUIRY ACT

Part 2, Division 1, section 2 - Establishing a commission

2  (1) The Lieutenant Governor in Council may, by order, establish a commission 

to inquire into and report on a matter that the Lieutenant Governor in Council 

considers to be of public interest.
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(2) In an order made under subsection (1), the Lieutenant Governor in Council 

must do the following:

(a) define the purposes of the commission;

(b) set the terms of reference of the inquiry;

(c) designate the commission as a study commission, hearing commission or both;

(d) appoint one or more commissioners in accordance with Division 2 

[Appointment of Commissioners and Staff];

(e) subject to any directives of Treasury Board, set the remuneration of the 

commissioners and compensation for expenses, if any.


